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AGREEMENT 
Between 

 

COLORADO PREMIUM 
and 

United Food & Commercial Workers 
LOCAL NO. 7 

 
TERM:  March 25, 2012 to March 25, 2015 

AGREEMENT 

This Agreement is entered into by and between COLORADO PREMIUM, hereinafter referred to 
as the "Company," and the UNITED FOOD AND COMMERCIAL WORKERS, LOCAL NO. 7 
AFL-CIO, chartered by the UNITED FOOD AND COMMERCIAL WORKERS 
INTERNATIONAL UNION hereinafter referred to as the "Union," who agree to be bound by 
the following terms and provisions covering wages, benefits and working conditions. 

ARTICLE 1 
RECOGNITION 

Section 1 The Company recognizes the Union as the sole collective bargaining 
representative for all production and clean-up employees employed by the Employer at its 
Greeley, Colorado facility; BUT EXCLUDING all other employees, plant manager, assistant 
plant manager, department leads, office clerical, plant clerical employees, confidential 
employees, mechanics, maintenance employees, quality control employees, guards and 
supervisors as defined in the Act. 

ARTICLE 2 
CHECK-OFF/UNION SECURITY 

Section 1 The Company agrees, during the term of this Agreement, to deduct, weekly, the 
initiation fee and monthly Union dues from the net earnings due any employee who has executed 
the Union check-off authorization form.  Said authorization must be properly executed by the 
employee, presented to, and accepted by the Company. 

Section 2 The Company may hire new employees from whatever source it desires, but all 
employees covered by this Agreement shall, in accordance with the ratified State of Colorado All 
Union Agreement, when such is effective, as a condition of employment, become members of 
the Union on the sixty-first (61st) day after beginning of employment, to the extent of paying the 
initiation fee and the membership dues uniformly required as a condition of acquiring or 
retaining membership in the Union, and shall remain members of the Union to the extent of 
paying membership dues in the Union, for the duration of this Agreement. 
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Section 3 The Company shall not discriminate against any employee in regard to the 
acquisition or retention of membership, and membership in the Union shall be available to every 
employee on the same terms and conditions generally applicable to all other members. 

Section 4 Upon written notice, from the Union to the Company, that an employee is thirty 
(30) days in arrears in the payment of Union dues or initiation fee, the Company will discharge 
such employee unless within fifteen (15) days from the date of said written notice, such 
employee shall obtain or reinstate their membership in the Union. 

Section 5 The Union shall indemnify and save the Company harmless from any claims, 
suits, judgments, attachments, and from any other form of liability as a result of making any 
deduction or taking any action in accordance with the foregoing authorization and assignment. 

Section 6 The foregoing provisions shall not be effective unless and until the Union 
successfully completes the Colorado Labor Peace Act election. 

Section 7 It is recognized that electronic processing of Union Dues Check-Off is a more 
accurate, cost effective, and timelier manner of processing the check-off report. The Company 
agrees to provide the means to achieve this goal as soon as practical.  

ARTICLE 3 
MANAGEMENT RIGHTS 

Section 1 The Employer retains the exclusive right to manage the facility; to direct, control, 
and schedule its operations and the workforce and to make any and all decisions affecting the 
business, whether or not specifically mentioned herein. 

Section 2 The Union recognizes and agrees that, except as specifically limited by the 
express provisions of this Agreement, the Employer maintains sole and exclusive right to 
manage its business in such a manner as the Employer shall determine to be in its best interest.  
All rights of management not bargained away by the express terms of this Agreement are 
reserved and retained by the Employer.  The exercise or non-exercise of the rights retained by 
the Employer shall not be deemed to waive any such rights or the discretion to exercise any such 
rights in some other way in the future. 

Section 3 Both parties acknowledge that during the negotiations which resulted in this 
Agreement, both parties had every right to discuss and did discuss all collective bargaining 
demands and proposals and that, as a result thereof, this Agreement is complete and resolves all 
collective bargaining issues between the parties for its duration.  Therefore, both parties waive 
any right to compel or force any further negotiations on any matters, whether or not within the 
knowledge or contemplation of the parties at the time they executed the Agreement. 

Section 4 Notwithstanding the limitations expressed in this Article, further negotiations may 
occur during the term of this Agreement with the consent of both parties in writing, and if such 
negotiations do occur and result in an agreement, such agreement shall be reduced to writing and 
shall be binding upon the parties hereto for any term agreed to by the parties. 
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ARTICLE 4 
SENIORITY 

Section 1 Seniority shall be the primary factor in layoffs, recalls and shifts.  Skill, ability, 
qualifications, and experience are also factors to be considered.  When layoffs are required, 
probationary employees shall be laid off first, then regular employees in reverse order of 
seniority considering the skill, ability, qualifications, and experience of the employee. 

Section 2 Laid off employees shall be required to accept recall.  Failure to report after recall 
within two (2) weeks of notice shall result in loss of seniority and termination. 

Section 3 Notices of recall shall be sent by mail to the employee's last known address as 
shown on the Employer's records.  The recall notice shall state the time and date on which the 
employee is to report back to work and a copy of said notice shall be provided to the Union. 

Section 4 Employees shall lose their seniority and it will otherwise be terminated for the 
following reasons: 

(a) If the employee quits; 

(b) If the employee is discharged for just cause; 

(c) If the employee fails to return to work within two (2) weeks after the issuance of the 
Employer's notice of recall; 

(d) If the employee is absent from work for three (3) consecutive working days without 
advising the Employer and giving reason satisfactory to the Employer for such absence; 

(e) If the employee overstays a leave of absence without prior written approval; 

(f) If the employee gives a false reason for a leave of absence or engages in other 
employment during such leave; 

(g) If the employee is laid off for a continuous period of twelve (12) months; 

(h) If the employee knowingly falsifies pertinent information on his application for 
employment. 

Section 5 The Company will post a seniority list every six (6) months. 

Section 6 The employer may fill temporary vacancies without regard to seniority for up to 
sixty (60) days.  In the event a temporary vacancy will exist beyond the sixty (60) day time 
period, the Company will notify the Union as to the reasons therefore. 

Section 7 Employees shall be considered on probation during their first ninety (90) 
days of employment.  Probationary employees shall have no rights under the terms of this 
Agreement.  Following the completion of the probationary period, the employee seniority 
date shall be his/her first day of employment. 
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ARTICLE 5 
JOB BIDDING 

Section 1 When a job becomes available as a result of the creation of a new job or when an 
existing job is vacated, the Employer shall post a notice of the job vacancy on the bulletin board 
for a period of three (3) days, excluding weekends and holidays.  Employees shall be permitted 
to sign the notice as an indication of their desire to be considered for the job.  If there is more 
than one job vacancy posted, and an employee wishes to sign for both jobs, the employee must 
indicate their order of preference for the vacancies. 

Section 2 Vacancies will be awarded to most senior qualified as determined by Employer. 

Section 3 The successful bidder shall be placed on the new job as soon as practicable. 

Section 4 Employees shall be given up to ten (10) days to qualify for the job position. The 
exact amount of time for qualifying shall be determined by the Employer.  If the employee is 
unable to qualify for the job, the employee will be returned to the job previously held. 

Section 5 No employee may bid and be awarded a job more than once every twelve (12) 
months. 

Section 6 An employee who successfully bids and is awarded a higher paying job than their 
immediately preceding job shall receive the higher rate when deemed qualified for the job. 

NOTE: The above language shall be in effect for one (1) year.  In the event of problems, for one 
(1) year, the following shall be deleted for one (1) year: Section 2 "as determined by the 
Employer."  If there are not problems, this language shall continue during the term of the 
contract.  Either party may then request to return to the table to bargain changes in this language. 

ARTICLE 6 
HOURS OF WORK AND OVERTIME 

Section 1 The workweek for payroll purposes shall start at 12:01 a.m. on Monday and end 
at midnight Sunday evening. 

Section 2 
A. The basic workday of an employee will be eight (8) hours. 

B. The basic workweek of an employee will be forty (40) hours.  It is understood and agreed 
that the basic workday or the basic workweek are not to be interpreted as either a daily or 
weekly guarantee nor does it restrict the amount of time an employee can be required to 
work.  However, the Company will not schedule nor require employees to work more 
than twelve (12) hours per day.  However, it is understood that work in progress will be 
completed.  Further, in the event of an emergency, the twelve (12) hours may be 
extended. 
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C. Supervisors will notify employees as soon as possible when additional work will be 
required, and will excuse, if possible, those employees who have personal commitments. 

Section 3 Employees shall be paid time and one-half (1 1/2x) their regular straight time rate 
of pay for all hours actually worked in excess of forty (40) in any workweek. 

Section 4 When the Employer determines that overtime is necessary, the employees 
performing the work at the end of the shift shall be required to work the overtime. 

Section 5 If additional employees are needed, overtime shall be offered by seniority to those 
employees who are qualified to perform the work in question.  If enough volunteers are not 
secured, the Employer shall force by reverse seniority. 

Section 6 
A. Employees who normally are scheduled off on Saturday.  Saturday work requirements 

shall be posted no later than lunch break on Thursday; otherwise the employees will not 
be required to work on Saturday, except in cases of emergencies. 

B. Employees who normally are scheduled off on Sunday.  Sunday work requirements will 
be posted no later than noon on Thursday; otherwise the employees will not be required 
to work on Sunday, except in cases of emergencies. 

ARTICLE 7 
REPORTING FOR WORK AND CALLBACK 

Section 1 Whenever employees are scheduled to report for work and upon arrival at the 
plant find no work available, such employee shall be paid for four (4) hours at the hourly rate for 
his/her job.  If the employees begin work, but work less than four (4) hours, through no fault of 
their own, such employees shall be paid a minimum of four (4) hours.  If there is a closure of 
the plant and such is announced on radio and television and the employee still reports, this 
Section shall not be applicable.  This Section shall not be applicable when the inability to 
operate the plant, or any part thereof is due to acts of God or circumstances beyond the 
control of the Employer. 

Section 2 Any employee who has completed his/her work and has left the plant premises 
and is, after having left the plant premises, called to perform work within twenty-four (24) hours 
from his/her regular start of such day of work, shall be paid for all time worked pursuant to such 
recall at his/her regular rate and will be guaranteed a minimum of four (4) hours at his/her 
regular rate. 

ARTICLE 8 
MEAL/REST PERIODS 

All employees covered by this agreement shall be permitted a thirty (30) minute rest break/meal 
period in the first four (4) hours of a normally scheduled shift and a second break of twenty (20) 
minutes in the second four (4) hours of the shift.  An employee who is requested or required to 
work in excess of eight (8) hours in a day will be allowed an additional break of fifteen (15) 
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minutes.  If only 1/2 hour of overtime is anticipated, then employees will be able to decide 
whether to take a break or waive the break and continue working and complete the overtime 
work.  Employees' scheduled meal period will be set forth on a posted schedule, but all parties 
recognize that it may be necessary to alter the meal period schedule because of the needs of the 
business. 

ARTICLE 9 
SUPERVISORY WORK 

Supervisors, including temporary ones or other non-unit personnel shall not perform bargaining 
unit work except in such situations as instructing an employee, temporarily filling in when 
needed for relief, or to maintain the flow of work. 

ARTICLE 10 
HOLIDAYS 

Section 1 Holidays are New Year's Day, Memorial Day, Fourth of July, Labor Day, 
Thanksgiving Day, Christmas Day and a floating holiday.  The floating holiday will be 
scheduled by the Company during Christmas – New Year’s unless mutually agreed 
otherwise. 

Section 2 As pay for an unworked holiday, employees will be paid at straight-time for the 
number of hours they would normally have worked on the day in question, but not to exceed 
eight (8) hours.  If the holiday falls on a day which would normally have been such employee's 
scheduled day off, he/she shall be paid eight (8) hours at straight-time as pay for the unworked 
holiday. 

Section 3 When a holiday is worked, the employee shall be paid one and one-half times (1 
1/2x) his/her normal hourly rate of pay, in addition to the holiday pay provided herein. 

Section 4 When one (1) of the above holidays falls on Saturday, such holiday shall be 
observed on either the preceding Friday or the following Monday, and when one (1) of the 
holidays falls on Sunday, that holiday shall be observed on the following Monday, or the 
employee shall be paid holiday pay. 

Section 5 Employees laid off for lack of work the week prior to a holiday week and recalled 
during the holiday week shall receive holiday pay. 

Section 6 A floating holiday may be scheduled by making a written request of the 
supervisor and having such approved in writing. 

ARTICLE 11 
FUNERAL LEAVE 

When a regular full-time employee is absent from work for the purpose of arranging for or 
attending the funeral of a member of the employee's immediate family, the Company will pay 
the employee for eight (8) hours at the employee's regular rate of pay for each day of such 
absence up to a maximum of three (3) consecutive scheduled workdays, provided that: 
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A. The employee is on the active payroll on the date of the death of the member of the 
employee's immediate family; and 

B. The employee notifies their supervisor of the purpose of their absence no later than the 
first day of such absence; and 

C. Payment will be made for a day of absence only if such day is one of three (3) days either 
commencing with the day of such death or with the day of the funeral and is a day during 
which the gang in which the employee is employed did work and on which the employee 
would have worked had it not been for the absence.  In case the death occurs during an 
employee's vacation, the employee will be compensated for lost time at a later date, 
within the next three (3) months; and 

D. No payment will be made for any day of absence which is later than the day of such 
funeral, except where the employee attends a funeral at a location where the necessary 
time for travel extends the absence beyond the day of such funeral; and 

E. The employee, when requested, furnishes proof satisfactory to the Company of the death, 
the employee's relationship to the deceased, the date of the funeral, and the employee's 
actual attendance at such funeral. 

F. For purposes of this paragraph, a member of an immediate family means only the 
employee's spouse, child, stepchildren, mother, father, sister, brother, mother-in-law, and 
father-in-law; and in addition, stepmother, stepfather, grandchildren, grandmother, and 
grandfather. 

G. Employees who travel to distant locations to attend funerals of immediate family 
members as defined in Section F above will receive, in addition to the paid funeral days, 
excused absences without pay (not to exceed five (5) days) to travel to and from the 
funeral locations.  The employee may take one day as an excused absence without 
pay in the event of the death of a member of their immediate family outside of the 
country. 

ARTICLE 12 
INJURY ON THE JOB 

When an employee is injured on the job, there shall be no deduction from the employee's pay for 
the day in which the employee was injured and reported for medical care.  If the doctor certifies 
that additional time off is necessary, the Company agrees to pay the employee for all scheduled 
hours lost for the next three (3) working days.  With adequate notice, the Company will make 
every effort to schedule employees injured on the job to accommodate necessary medical care. 

ARTICLE 13 
DISCIPLINE AND DISCHARGE 

Employees shall be subject to discipline, suspension or discharge by the Employer for various 
reasons including, but not limited to, and for illustrative purposes only, insubordination, 
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dishonesty, theft, falsification of Company documents including employment applications, 
drunkenness, failure to meet job standards or qualifications, drug usage or consumption of 
alcohol while at work or working under the influence of alcohol or drugs, fighting, failure to 
observe safety rules or for other just cause.  Damage caused to company property, including 
but not limited to scanners and machinery, which is determined to be the fault of the 
employee shall constitute “just cause” for termination.  It is expressly understood and agreed 
that just cause for discharge or other discipline is by no means limited to the reasons set out 
above.  The grievance and arbitration provisions of this Agreement shall be the sole method of 
resolution of any dispute regarding any discipline under this Article.   

ARTICLE 14 
GRIEVANCE/ARBITRATION 

The provisions of this Article shall be the method to be followed by the Union and the 
employees in the adjustment or settlement of all grievances and disputes regarding the 
interpretation or application of this Agreement.  All grievances shall be filed, processed and 
discussed outside normal working hours or at a time mutually agreeable to the Union and the 
Employer. 

All matters of termination, alleged discrimination or employment tort shall be resolved in final 
and binding arbitration or by report to the Courts, but not both. 

Section 1 

Employees and the Employer are encouraged to informally discuss questions or 
issues which may be resolved without a grievance with a representative or steward 
of the Union and their supervisor, at the employee's discretion.  The employee 
involved will, with the appropriate Union Representative within five (5) working 
days of their knowledge, or when they should have had knowledge of the incident or 
issue giving rise to the situation shall discuss the matter with the immediate 
supervisor for the purpose of resolving the issue.  The supervisor's answer is due 
within five (5) working days of the discussion.  However, should grievances arise 
between the Company and the Union, or between the Company and the employees, 
pertaining to matters involved in the Agreement or incidental to the employment 
relationship, the procedures outlined in Section 4 will apply. 

Grievances and discussions will be processed on the employee's after working hours 
own time unless otherwise agreed to by the Company. 

Section 2 

Stewards, Supervisors, Union representatives and the employee will not waste time 
or abuse the grievance procedure. 
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Section 3 

The forgoing steps all have prescribed time limits.  Such limits may be extended by 
mutual written agreement. The intent is to grant additional time in unusual 
circumstances, not an automatic extension of prescribed time limits set forth below. 

Section 4 

The parties agree to call witnesses, or if necessary, visit the department involved in 
order to get all of the evidence. 

First: 

If the matter is not settled as outlined in Section 1 the Union may submit the 
grievance in writing to the Human Resources department within ten (10) working 
days of the employee's knowledge, or when they should have had knowledge of the 
incident or issue.  A weekly meeting will be scheduled for the purpose of resolving 
all such timely written grievances.  The Human Resources Director or their designee 
will provide the Union with a written answer within five (5) working days of hearing 
the grievance. 

Written grievances will clearly state the employee(s) affected, their department, 
specific and clear description of the incident or issue giving rise to the grievance and 
the remedy sought. 

Second: 

If the matter is not settled in the First Step, the Union may advance the grievance to 
the Second Step, by providing a written notice requesting a Second Step grievance 
meeting between the General Manager or their designee and the Union 
Representative.  Such written request must be sent to General Manager or their 
designee within five (5) working days of the first step answer. 

The Company and the Union will have a weekly meeting to resolve grievances 
advanced to the second step.  The General Manager or their designee will provide 
the Union with a written answer within five (5) working days of hearing the 
grievance at the second step.  The Union shall supply the Company each week a list 
of the names, nature, and grievance numbers of all unresolved grievances and the 
step in the procedure where the grievance is at that point in time.  

Arbitration: 

If the matter is not resolved, the Union may advance the grievance to Arbitration, 
provided the written notice of the Union's intent to proceed to Arbitration is sent to 
the Human Resources Director within thirty (30) working days of the receipt of the 
Company's second step answer.  The parties may mutually agree to an arbitrator or 
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in the event they are unable to agree, the Union shall submit a written request for a 
list of seven (7) names from the Federal Mediation and Conciliation Service 
(FMCS).  Upon receipt of the FMCS panel the employer representative will 
immediately communicate directly with representative for the Union assigned for 
the purpose of selecting arbitrators to begin the process.  Within fifteen (15) 
working days of receipt of the FMCS list the parties will alternatively strike names 
to determine which one shall sit on the arbitration.  The Union will decide which 
party will strike first for the first scheduled arbitration under this Agreement.  
After that case, the first strike will alternate between the two parties, unless they 
mutually agree otherwise.  The parties must select an arbitrator, and schedule the 
arbitration date within thirty (30) working days of the Union's written notice to 
proceed to arbitration. 

Either party may request a second (2nd) FMCS panel of arbitrators (limit of one (1) 
and the foregoing procedures shall be followed.)  

It is recommended that the arbitrator shall submit the decision in writing, within 
thirty (30) days after the conclusion of the hearing, or hearings, as the case may be.  
At the end of forty five (45) days, the Union and the Company will, in writing 
request the arbitrator's decision. 

By mutual agreement of the parties, a request of the arbitrator for a bench decision 
is allowed, and shall be mandatory upon the arbitrator if so notified upon 
acceptance of the dispute. 

The FMCS Panel arbitrator's fees and expenses, and the cost of any hearing room, 
and the cost of a court reporter and the original transcript, if requested by the 
arbitrator, shall be borne by the losing party.  All other costs and expenses shall be 
borne by the party incurring them. 

Failure by the Company to answer a grievance in accordance with the time limits set 
forth in this Article shall cause the grievance to be automatically settled and will 
grant the remedy requested to the grievant. 

Failure by the Company to subject to arbitration within 180 days of the Step 2 
response will automatically settle the grievance and grant the remedy requested to 
the grievant. 

All time limits may only be extended by mutual written agreement and signed by 
both parties.  

Section 5 

The authority of the arbitrator shall be limited to the terms and conditions 
specifically set forth in this Agreement, and the arbitrator's decision shall be final 
and binding upon the parties. 
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Section 6 

A settlement arrived at in any step of the grievance procedure will be reduced to 
writing and signed by both parties.  Such settlement will be final and binding upon 
both parties.  In the event an employee is reinstated as a result of an arbitration, the 
maximum liability of the Company will be the employee's lost Colorado Premium 
earnings reduced by all compensation received by the employee during the 
discharge period from other employment, unemployment compensation, workers' 
compensation or other earnings. 

Section 7 

No employee shall leave the job to handle any grievance without first obtaining 
permission from their supervisor.  All grievances are to be presented and grievance 
meetings held at times causing the least inconvenience to operations and involving 
the least possible amount of lost time. 

Section 8 

Upon expiration of twelve (12) months from the date of the occurrence upon which 
disciplinary entry was entered in the employee's personnel file, the Company will be 
precluded from using such entry in any disciplinary action. 

ARTICLE 15 
OTHER PROVISIONS 

Section 1 Technological Changes 
In the event the Company introduces major technological changes that would have a substantial 
and direct affect on bargaining unit employees, the Company shall notify the Union thirty (30) 
days prior to the implementation of the changes or as soon as the decision is made to definitely 
make the changes, to bargain with the Union concerning the effects of the technological changes. 

Section 2 Guarantee 
The Company will provide each regular full-time employee at least thirty two (32) hours of pay 
at the employee's straight-time hourly rate during the workweek for a total of forty (40) weeks in 
a calendar year.  Hours employees are absent for any reason will be deducted from such thirty 
two (32) hours.  The Guarantee will also be reduced by eight (8) hours for each shift in which the 
plant is unable to operate because of storm, flood, fire, explosion, power failure, strikes, or 
boycotts by any labor union, or other unusual emergencies.  The Company shall provide 
information to substantiate their position. 

The guaranteed workweek shall apply only to those regular full-time employees who have 
completed sixty (60) calendar days of employment prior to the commencement of that payroll 
week. 
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Section 3 Employees displaced or recalled because of operations of the seniority provisions 
of this Agreement shall receive pay for only those hours worked in the week of such 
displacement or recall. 

Section 4 Employees laid off for less than five (5) working days shall be entitled to 
guarantee pay in the week(s) of layoff and recall. 

ARTICLE 16 
CLOTHES/EQUIPMENT FURNISHED BY THE COMPANY 

Section 1 The Company shall furnish safety devices, which when furnished, must be worn 
as a condition of employment. 

Section 2 
A. The Company shall furnish frocks, steel mesh gloves, cotton gloves, rubber gloves, 

aprons, rubber sleeves, padlocks for employee lockers, wet suits, scabbards, knives, 
hooks, steels, where any of these are necessary.  The Company shall furnish other health 
and safety clothing and/or equipment as may become necessary during the term of this 
Agreement.  It is the Company's sole discretion to determine the need of such items. 

B. The Company shall provide black safety mats for all production lines.  

Section 3 
A. The Company will periodically check the condition of all equipment furnished by the 

Company, and at its own expense replace items which are no longer protective or worn 
out. 

B. Employees shall be responsible for lost or misplaced production or safety equipment. 

ARTICLE 17 
SEXUAL HARASSMENT 

The Company and the Union strongly oppose sexual harassment and inappropriate sexual 
conduct.  Sexual harassment is defined as unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical conduct of a sexual nature, when: 

 Submission to such conduct is made explicitly or implicitly a term or condition of 
employment. 

 Submission to or rejection of such conduct is used as the basis for decisions affecting an 
individual's employment. 

 Such conduct has the purpose or effect of substantially interfering with an individual's 
work performance or creating an intimidating, hostile or offensive work environment. 

All employees are expected to conduct themselves in a professional and businesslike manner at 
all times.  Inappropriate sexual conduct that could lead to a claim of sexual harassment is 
expressly prohibited by this policy.  Such conduct includes, but is not limited to, sexually 
implicit or explicit communications whether in: 
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 Written form, such as cartoons, posters, calendars, notes, letters, e-mail. 
 Verbal form, such as comments, jokes, foul or obscene language of a sexual nature, 

gossiping or questions about another's sex life, or repeated unwanted requests for date. 
 Physical gestures and other nonverbal behavior, such as unwelcome touching, grabbing, 

fondling, kissing, massaging, and brushing up against another's body. 

ARTICLE 18 
EEO/SEXUAL HARASSMENT COMPLAINT PROCEDURE 

If any employee believes there has been a violation of the EEO policy or harassment based on 
the protected classes outlined above, including sexual harassment, the following complaint 
procedure shall be used.  The Company expects employees to make a timely complaint to enable 
the Company to promptly investigate and correct any behavior that may be in violation of this 
policy. 

Report the incident to the Human Resource Manager who will promptly investigate any report. 
Complaints will be kept as confidential as practicable. 

If as a result of the investigation the Company determines that an employee's behavior is in 
violation of this policy, appropriate disciplinary action will be taken against the offending 
employee, up to and including termination of employment. 

The Company and Union agree that there shall be no retaliation against an employee for filing a 
complaint under this policy or for assisting in a complaint investigation.  If any employee 
believes they have been the subject of retaliation for making a complaint or participation in the 
investigation, the complaint procedure outlined above should be utilized.  Any allegation of 
retaliation will be promptly investigated. 

ARTICLE 19 
EQUAL EMPLOYMENT OPPORTUNITY 

The Company and Union will comply with all laws preventing discrimination or harassment 
against any employee because of race, color, religion, sex, sexual orientation, national origin, 
age, disability or Veteran status.  Harassment of any kind will not be tolerated at Colorado 
Premium. 

This contract shall be administered in accordance with the applicable provisions of the 
Americans with Disabilities Act in that the Company will discuss accommodations with the 
Union prior to deciding on the appropriate accommodations. 

In cases involving unlawful discrimination, employment tort, violations of public policy or 
federal or state statutes, the employee must use the Arbitration Policy procedures herein after 
exhaustion of the grievance procedure herein.  All matters of termination, alleged discrimination, 
or employment tort shall be resolved in final and binding arbitration or by resort to the Courts, 
but not both. 
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ARTICLE 20 
LEAVES OF ABSENCE 

Section 1 FMLA.  The Company will comply with the Family and Medical Leave Act 
("FMLA").  Employees must exhaust any available paid leave before taking unpaid FMLA leave.  
Eligibility shall be determined on the basis of the fifty-two (52) week period prior to the 
commencement of the leave.  Employees must make written application for FMLA leave thirty 
(30) days in advance, except in the case of an emergency where the employee must make written 
application at the employee's first opportunity.  The employee must obtain and deliver to the 
Employer a fully executed Physician's Certification form.  The employee must comply with a 
requirement by the Employer for periodic reports as to the employee's status and expected date 
of return to work.  An employee taking FMLA for their own serious medical health condition 
may be required to successfully pass a fitness for duty test before being permitted to return to 
work.  An eligible employee shall be entitled to a maximum of twelve (12) weeks of FMLA 
leave per year. 

Section 2 Medical Leave for those not eligible for FMLA is available for employees who 
have been employed more than six (6) months, who submit a statement from a physician 
outlining the reason the leave is needed and the estimated time for the leave and the employee 
receives written permission from the plant manager.  All paid leave must be exhausted before 
using any unpaid leave.  The term of any leave shall be for the medically necessary time but in 
no event more than twenty-four (24) months. 

Section 3 Military Leave.  Full time employees are eligible for a military leave upon return 
will be re-employed in conformity with the applicable veteran's re-employment statute.  
Employees required to participate in National Guard or Military reserve summer encampment 
shall be granted a leave not to exceed two (2) weeks.  The employee must make application for 
such leave at least two (2) weeks prior to the commencement of the leave. 

Section 4 Personal leaves of absence are not normally granted.  However, if in the sole 
judgment of the Company, circumstances justify such a leave, an unpaid leave up to a maximum 
of thirty (30) days may be granted. 

Section 5 Union Leave.  One employee shall be permitted up to six (6) months leave 
without pay for the purpose of attending to Union business.  The employee must make 
application at least two weeks in advance for any such leave and must produce verification from 
the Union as to the reason for the leave and the length of the leave. 

Section 6 Failure to return from any leave when scheduled will result in termination. 

ARTICLE 21 
PLANT CLOSING 

The Company will notify the Union in writing as soon as practicable in advance of a complete 
planed closure of the plant that will involve the permanent layoff of bargaining unit employees.  
The Company and the Union will meet within fifteen (15) days after such written notice for the 
purpose of negotiating the effects of the closure on bargaining unit employees.  In the event that 
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the parties are unable to arrive at a satisfactory agreement, either party shall have the right to 
serve a sixty (60) day written notice to terminate this Agreement.  The Union shall have the right 
to strike and the Company shall have the right to lockout at the end of the sixty (60) day period. 

ARTICLE 22 
COMPANY AND UNION RESPONSIBILITY 

Section 1 During the term of this Agreement, there shall be no strike, stoppage, picketing, 
honoring of any picket line, slowdown, deliberate withholding of production or suspension of 
work on the part of the Union, its members, or any individual covered by this Agreement for any 
reason whatsoever.  In the event of a breach of this provision, the Union shall immediately 
declare publicly that such action is unauthorized and shall promptly order its members to resume 
their normal duties notwithstanding the existence of any picket line.  The Union further agrees 
that it will in no way interfere with the business of the Company by sanctioning or conducting a 
boycott on the handling of goods procured from a source or destined to a point where a labor 
controversy or dispute may exist. 

Section 2 The Company agrees that neither it nor its representatives will put into effect any 
lockout during the term of this Agreement. 

Section 3 The Company will not enter into any agreement on an individual basis with any 
employee. 

ARTICLE 23 
ATTENDANCE POLICY 

Timely attendance at work is crucial to making the business run smoothly and meet production 
requirements to satisfy the Company's customer demands.  Employees need to assist in achieving 
this goal.  One way is to maintain a good attendance record. Any absence or tardiness becomes a 
part of the employee's employment record. 

Section 1 Employees are expected to be at their work stations on time.  Tardiness is defined 
as being late at the work station at the start of the scheduled work time.  Employees should also 
notify the appropriate person when you know you may be late for work.  Being tardy for work, 
absent or leaving the job station before quitting time will be considered cause for discipline. 

Section 2 All absences are defined as unexcused absences until an employee provides 
documentation to support an excused absence.  The Employer has the right to determine if 
documentation submitted by employee is sufficient to warrant an excused absence.  Absences 
will be reset on the anniversary date of the absence following twelve months of continuous 
employment.  The rules for how absences will be counted (following 6 month probationary 
period) are as follows: 

 An unscheduled absence for at least one-half the workday will be counted as one 
occurrence 

 3 occurrences in one year will result a verbal warning 
 4 occurrences in one year will result a written warning 
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 5 occurrences in one year will result in a one day suspension without pay 
 6 occurrences in one year will result in termination 
 3 tardies are equal one absence and the above procedure applies (tardies are defined as 

not being at the work station at the daily schedule time and/or leaving work prior to shift 
ending) 

 An occurrence will drop off on the anniversary date of the occurrence. 

Section 3 In the event that an employee is unable to come to work, he or she must call in 
thirty (30) minutes prior to the shift starting and let the appropriate person know so that 
arrangements for other help can be made.  A separate line for call ins has been established and 
that number will be provided to all employees.  If an employee fails to call-in at least thirty 
(30) minutes before the start of his/her shift it will be considered an occurrence. 

Vacation days must be scheduled at least 2 weeks in advance except in cases of emergency. 

Pre-scheduled medical/professional appointments (lawyers, clergy, counselors, etc.) or other 
compelling reasons, with prior supervisory approval, may also be considered as excused 
absences. 

The first occasion of a no call no show will result in a written warning.  The second occasion of a 
no call no show in a twelve month period will result in a suspension.  The third occasion of a no 
call no show within a twelve month period will result in termination.  The absence of three or 
more consecutive scheduled working days without notifying the appropriate person will be 
considered as a voluntary termination, and you will be removed from the payroll. 

Section 4 The Employer may require documentation of authorized reasons for absence, such 
as sick leave or jury duty, and may also verify the documentation where appropriate.  Should an 
employee submit false documentation for an absence, the Employer has the right to immediately 
terminate the employee. 

Section 5 The facility must continue to operate during periods of bad weather.  Thus, the 
need for employees to report to work in bad weather is of paramount importance.  Employees are 
expected to make every effort to report for work.  If an employee does not report for work when 
scheduled during a weather emergency, the employee will be considered absent. 

ARTICLE 24 
INSPECTIONS 

The Employer reserves the right to conduct searches of any employee, automobile, any package, 
purse, backpack, or similar item or Employer owned property, without notice, while on 
Company property.  Any employee who refuses to submit to a search will be subject to 
disciplinary action up to and including discharge.  
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ARTICLE 25 
PAYDAY 

The normal payday is Friday of each week. If the payday falls on a holiday, the payday will be 
the last regularly scheduled day prior to the holiday.  

ARTICLE 26 
FOOD SAFETY 

All employees must comply with the Company's rules, regulations and policies concerning food 
safety, hazard analysis, critical control points, sanitation standards and operations procedures. 

ARTICLE 27 
UNION STEWARD 

Section 1 The Company agrees to schedule the Stewards three (3) days off, without pay, to 
attend the Union's Annual Stewards' Conference.  Such days shall be unscheduled days of work.  
It is expressly understood and agreed that the Stewards will be scheduled their normal hours 
during such week. 

Section 2 Employees' Right to Union Representation.  In all interviews, interrogations, or 
meetings where it is the Company's intent to take disciplinary action, or at the point during a 
meeting when it is determined that disciplinary action will be taken, employees shall have the 
right to Union representation of their choice who is immediately available at the premises of the 
Company and will be given an opportunity to obtain Union representation. 

ARTICLE 28 
BULLETIN BOARD 

The Company shall provide a bulletin board of a size acceptable to the Employer.  It shall be the 
obligation of the Union to maintain the bulletin board for the posting of legitimate Union notices 
(grievances, arbitrations, victories, meetings, union events, union activities) which shall not be of 
a political character provided the Employer has not engaged in activities of a political nature.  
The Employer reserves the right to remove any posting from the bulletin board that it does not 
believe to be appropriate.  Whenever a posting is removed, the Union steward shall be informed 
of the nature of the posting removed and the reason for the removal.  The Union reserves the 
right to file a grievance and pursue the same to arbitration. 

ARTICLE 29 
STEWARDS 

A steward shall be a working employee appointed by the Union.  There shall be a limit of two 
(2) stewards per shift.  The Employer and Union agree that stewards may bring timely grievances 
to the attention of management during lunch, breaks, before or after work unless agreed 
otherwise.  The Union shall notify the Employer of the appointment and identity of the steward.  
In no event shall the Employer discriminate against a steward or lay him off or discharge him on 
account of any action taken by the proper performance of his Union duties.  No steward shall 
investigate or process a grievance during working time unless it is mutually agreed by both 



 
-18- 

 Colorado Premium 
 March 25, 2012 to March 25, 2015 

parties, except for issues which need immediate attention (e.g., safety, to comply with 
Weingarten rights).  

ARTICLE 30 
UNION VISITATION 

Authorized representatives of the Union shall have access to the Employer's premises for the 
purpose of investigating and processing grievances, provided there is no interference with the 
work of the employees during such visit.  In this connection, the Union agrees to furnish the 
Company with the names of its authorized representatives for the purpose of this Article and 
only those persons shall be given access to the Employer's premises. 

NOTE: The above language shall be in effect for one (1) year. In the event of problems, the 
parties shall meet to discuss language which addresses the same. 

ARTICLE 31 
VACATION 

Section 1 All employees covered by this Agreement and have been in the continuous 
service of the Company for a period of one (1) year shall be entitled to the following: 

1 year   1 week 

3 years   2 weeks 

10 years or more 3 weeks 

Note: An employee may take one (1) week of vacation, one (1) day at a time, at his/her 
discretion as long as the same is not in conflict with a previously scheduled vacation and the 
immediate supervisor has been given two (2) weeks notice.  Weekly vacation requests will take 
preference over daily requests if a conflict arises.  

Section 2 If a recognized holiday falls within an employee's vacation on a regularly 
scheduled work day, pay for the day is charged to holiday and not to vacation, provided the 
employee is eligible for holiday pay.  The employee's vacation shall be extended by one day. 

Section 3 The Company will post a notice December first (1st) of the prior calendar year, 
and the employees will sign the roster as to their choice of vacation time.  This list will remain 
posted for selection until January thirty-first (31st) of each calendar year.  Any employee who 
fails to sign such roster prior to January thirty-first (31st) will be able to submit a written request 
for time off to his/her supervisor at least two (2) weeks notice before the requested time off. 

Section 4 If an employee is on a scheduled vacation and he/she becomes ill, has a death in 
the family, or is called for jury duty, etc., the employee's vacation will be reassigned. 
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ARTICLE 32 
RETIREMENT PROGRAM 

Section 1 Effective upon ratification, the Company will offer a 40lK plan.  Such plan will 
include a Company matching contribution of one-hundred percent (100%) of the first (1st) three 
percent (3%) of the employee's voluntary contribution and fifty percent (50%) of the next two 
percent (2%) employee's voluntary contribution. 

ARTICLE 33 
PREMIUM PAY 

Section 1 A premium of twenty-five cents ($.25) per hour shall be paid for all work 
performed between the hours of 3:00 PM and 12:00 AM. 

ARTICLE 34 
MEDICAL, VISION, DENTAL AND DISABILITY 

Section 1 The Company shall continue to offer the same medical plan and offer the plan on 
the same economic basis as was in effect at the time of entry into this Agreement.  The 
Company shall maintain current level of benefits and pay 100% of the employee only 
medical plan. 

ARTICLE 35 
SAVING CLAUSE 

If any term or provision of this Agreement is, at any time during the life of this Agreement, 
adjudged by a court or administrative body of competent jurisdiction to be in conflict with any 
law, such term or provision shall become invalid and unenforceable, but such invalidity or 
unenforceability shall not impair or affect any other term or provision of this Agreement.  In 
such event, the parties will meet to negotiate the term or provision and its impact on the 
bargaining unit. 

ARTICLE 36 
WAGE RATE CLASSIFICATION 

Section 1 When the Company establishes a new classification, combines or separates the 
duties of existing classifications or substantially changes the work content of an existing 
classification, it will notify the Union and establish an hourly rate for the classification. 

Section 2 The test of fairness of the Company's rate determination is whether it is in line 
with the existing rate structure of other jobs in the department, giving proper consideration to the 
job content and skill involved. 
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ARTICLE 37 
TEMPORARY ASSIGNMENTS 

The Company shall make every effort to keep employees at their jobs.  Any employee 
temporarily assigned to a job having a lower rate than their regular rate will receive their 
regular rate while performing such job with the exception of job accommodation due to an 
off the job injury or illness.  An employee temporarily assigned to a higher group job shall 
receive the higher group rate when qualified.  Any temporary assignment exceeding thirty 
(30) days will be discussed with the Union, to set up a schedule for replacement if 
necessary. 

ARTICLE 38 
INDUSTRIAL ENGINEER 

The Union may, upon request, have an Industrial Engineer visit the plant and study jobs to 
verify appropriate crewing standards and prevent job overload. 

ARTICLE 39 
TERM OF AGREEMENT 

Section 1 This Agreement shall be effective beginning March 25, 2012, and shall remain in 
full force and effect until midnight, March 25, 2015. Either party may, on or before sixty (60) 
days prior to the expiration date of this contract, give notice to terminate the Agreement. If such 
notice is not given, the Agreement shall renew itself for successive one (1) year periods until 
notice is given. Such notice shall be given by registered or certified mail. 
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APPENDIX A 
WAGES 

Effective March 25, 2012 the minimum start rate and the wage progression shall be as follows: 

Grade 0 Grade 1 Grade 2 Grade 3 Grade 4 
Base Rate $9.25 $9.45 $10.05 $10.95 $11.65 
30 days $9.50 $9.70 $10.30 $11.20 $11.90 
90 days $9.75 $9.95 $10.55 $11.45 $12.15 
6 months $10.00 $10.20 $10.80 $11.70  $12.40 
1 year $10.25 $10.45 $11.05 $11.95 $12.65 

Grade 0 
Packaging, Baggers, Trim Sorters, Office Clean up, Leaker Check, Boxers, Combo 
Makers. 

Grade 1 
Clean up, Night Clean up. 

Grade 2 
Secondary Muscle Trimmers, Multivac Operators (Feeders), Brine Tank Operators, Scale 
Techs, Injection Operator, Whizzard Knife, Sanova, Table Feeder, Injector Feeder, 
Skinner Operator. 

Grade 3 
Primary Muscle Trimmers, Injection Monitor, Pallet Jack Operators. 

Grade 4 
Forklift Drivers, Shag Driver, Band Saw Operators, Machine Maintenance. 

Wages shall increase by twenty-five cents ($0.25) the second (2nd) year. 

Wages shall increase by twenty-five cents ($0.25) the third (3rd) year. 

APPENDIX B 
WELLNESS DAYS 

For each six (6) months that an employee is employed without an absence, i.e., he/she works 
all scheduled hours, the employees shall receive one (1) day (eight [8] hours) time off with 
pay.  The period shall be calculated from the employee’s first day of employment or 
following the employee’s last occasion when the employee did not work all scheduled hours.  
Employees must schedule their wellness day in advance with the approval of their 
supervisor within six months of it being earned.  There shall be no accrual of wellness days.  
The employee may take pay in lieu of time off. 
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WEINGARTEN RULES 
 

Under the Supreme Court's Weingarten decision, when an investigatory 
interview occurs, you should ask if it is for disciplinary action. If so, the 
following rules apply: 
 
Rule I: The employee must make a clear request for union representation 

before or during the interview. The employee cannot be punished for 
making this request. 

 
Rule II: After the employee makes the request, the Employer must choose from 

among three options.  The Employer must either: 
 

 A. Grant the request and delay questioning until the union 
representative arrives and has a chance to consult privately with the 
employee, or 

 
 B. Deny the request and end the interview immediately, or 
 
 C. Give the employee a choice of: 
  (1) having the interview without representation or 
  (2) ending the interview. 

 
Rule III: If the Employer denies the request for union representation, and 

continues to ask questions, it commits an unfair labor practice and the 
employee has a right to refuse to answer.  The Employer may not 
discipline the employee for such a refusal. 
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DO NOT GO SUSPENDED!!! 
 

REMEMBER, IF YOU LEAVE THE INDUSTRY FOR ANY REASON (termination, lay-off, leave of 
absence, etc.) apply for your withdrawal card.  This must be done within 30 days from the last day 
worked.  This protects your union status in the event you should ever return to the industry.  Failure to get 
a withdrawal card will result in SUSPENSION from the Union and a reinstatement fee will be charged.  If 
you leave the industry IT IS YOUR OBLIGATION TO GET A WITHDRAWAL CARD! 
 

The withdrawal card will be issued at no cost, the only requirement being that your initiation fee be fully 
paid and your dues must be paid for the month in which you request the withdrawal card.  The withdrawal 
card is good indefinitely and allows you to become a member of any local union affiliated with the United 
Food and Commercial Workers International Union without payment of any additional fee(s).  
Withdrawal card must be deposited with the union office within 30 days after returning to work or it 
becomes null and void and the reinstatement fee must be paid.  All persons returning to work with a 
withdrawal card must fill out a new application and authorization. 
 

WITHDRAWAL CARD REQUEST FORM 
It is your responsibility to request in writing 

 

If your employment terminates, or you are on a leave of absence for 30 days or more, you should request 
a Withdrawal Card to stop your dues.  Failure to request the card will result in mandatory payment of 
reinstatement fees upon your return to work. 
 

 Name (Print)______________________________________ Date  
 SS#_________-______-_________       Home phone  (______)   
 Employed by Company__________________________ Facility #  
 Home Address  
 City______________________________ State _______   Zip  
 Last Day Worked____________________ 
 

Reason for Leaving (Please check one) 

 Termed, pending grievance    Termed, leaving company    

 Going to non-union position     

 Medical Leave [maternity, disability, worker comp] and expect to return    

 LOA [personal, military] and expect to return to work    

 Retiring from company    
 

Return this Request for Withdrawal Card to UFCW Local 7. 
Dues must be paid for month in which you request withdrawal card. 
 

 Refund any advance dues    

 Apply any advance dues upon my return to work    
 

Please give this to your Union Representative or place in an envelope and mail to: 
 

 UNITED FOOD AND COMMERCIAL WORKERS 
 LOCAL NO. 7 
 7760 WEST 38TH AVENUE, SUITE 400 
 WHEAT RIDGE CO 80033 
 

 If you have questions, please contact your Union Representative 
 or Membership Records 303-425-0897, 1-800-854-7054 


