
Colorado Paid Leave (“HELP Rules”) 

What documentation can the employer request? 

The employer may not require documentation as a pre-condition to taking paid leave under the HELP 
rules. The key purpose of the Colorado HELP Rules is to encourage leave-taking by employees who                              
otherwise could spread contagion of an unprecedentedly deadly virus -- while not overwhelming health care 
providers with documentation requirements during a pandemic requiring their full attention. Accordingly, 
an employer may ask for the below-listed documentation, but (A) only to the extent consistent with what 
the federal Family Medical Leave Act permits, and (B) with the additional limitations that the employee (1) 
is permitted to provide documentation only upon returning from leave, and (2) may submit the below-
listed information in their own written statement (which need not be notarized or in any particular form) 
instead of documentation directly from a health care provider. 

The information the employer may request, subject to the above restrictions: 
From the health care provider who prescribed a COVID-19 test or instructed an employee to quarantine 
or isolate: (a) any document(s) sufficient to show the name, contact information, and type of health 
care provider (family doctor, medical clinic, hospital, etc.), the provider’s prescription for a COVID-19 
test, and the date of that prescription, or their instruction to quarantine or isolate, and the date of 
those instructions; (b) or, if documents showing all of the above are not available to the employee, 
whatever documents are available plus a written statement from the employee stating whichever of the 
above items are not available in documents. 

From the provider of the COVID-19 test: (a) any document(s) sufficient to show the name, contact                              
information, and type of provider (lab, medical clinic, hospital, etc.), that a COVID-19 test was                         
performed, and the date of that test; (b) or, if documents showing all of the above are not available to 
the employee, whatever documents are available plus a written statement from the employee stating 
whichever of the above items are not available in documents. 

What consequences may an employer face for denying paid leave,                       
demanding excessive documentation from an employee, or interfering 
with or retaliating against employees? 

Denial of paid leave, due to excessive documentation requirements or other reasons, may subject an                         
employer to (A) unpaid wage liability, if any worker takes leave for a qualifying reason, yet is denied paid 
leave, and/or (B) whether or not the worker loses any pay (e.g., some workers denied leave may come to 
work and therefore receive pay), "a penalty of not less than one hundred dollars for each day such            
violation, failure, neglect, or refusal continues," with each worker a separate violation, and with the exact 
amount -- whether the minimum $100 per worker per day, or a higher sum -- determined by the Division 
based on the facts and circumstances of the violation. See C.R.S. §§ 8-1-101, 8-1-140 (“8-1-140. Violation - 
penalty. … (2) If any employer, employee, or any other person fails, refuses, or neglects to perform any          
duty lawfully enjoined within the time prescribed by the director or fails, neglects, or refuses to obey any 
lawful order made by the director … , for each such violation, such employer, employee, or any other                      
person shall pay a penalty of not less than one hundred dollars for each day such violation, failure, neglect, 
or refusal continues.”; “8-1-101. Definitions. … (11) ‘Order’ means any decision, rule, regulation,                               
requirement, or standard promulgated by the director.”). 

The Colorado Overtime and Minimum Pay Standards Order (“COMPS Order”) ban on “reprisal, interference, 
or obstruction” applies to “any … wage claim, right, or rule,” which includes the Colorado HELP Rules.                        
Accordingly, the liability and penalties detailed above may also apply to any reprisal, interference, or                     
obstruction as to Colorado HELP Rule rights. 

What notice must an employee provide? 

Unless they are too ill to communicate, employees must (a) give notice of their absence as soon as possible, 
(b) give notice of getting a COVID-19 test, or receiving instructions from a healthcare professional to                         
quarantine or isolate within 24 hours of being prescribed the test or instructions, and (c) provide any                      
required documentation (consistent with the above-detailed guidelines as to what documentation can and 
cannot be required) that the employer requests by the sooner of (i) the end of their illness or (ii) their                
return to work. 

If you have questions or concerns regarding the above, please contact your union representative. 


