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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 
 
Civil Action No.   
______________________________________________________________________________ 
   
UNITED FOOD AND COMMERCIAL WORKERS INTERNATIONAL 
UNION, AFL-CIO, LOCAL 7 
 

Plaintiffs, 
 
v.  
 
DILLON COMPANIES, LLC d/b/a KING SOOPERS 
 

Defendant. 
______________________________________________________________________________ 

DECLARATION OF KIM C. CORDOVA 

Pursuant to 28 U.S.C. § 1746, I hereby declare as follows: 

1. I am the President of United Food and Commercial Workers Local 7 (“Local 7”). 

2. I have been the President of Local 7 since 2010. Since that time, I have served as 

chief spokesperson for negotiations between Local 7 and Defendant, Dillon Companies, LLC d/b/a 

King Soopers (“Defendant” or “King Soopers”). Even prior to my service as President, I served as 

a union representative for many years representing workers at King Soopers stores, where I was 

primarily responsible for enforcing the collective bargaining agreement. Through my role as 

President of Local 7, both negotiation and enforcement of these agreements are ultimately my 

responsibility. Thus, my knowledge of these agreements and their meaning is extensive. 

3. Local 7 represents bargaining unit employees at Defendant’s stores. Depending on 

their job classification, these employees are covered under either the “retail” or “meat” collective 

bargaining agreements. Generally speaking, the “meat” unit is comprised of employees who work 

in the Meat/Seafood and Deli Departments, and where applicable, the Cheese and Starbucks 
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kiosks. The remaining employees are covered under the “retail” collective bargaining unit, 

including employees working in the check stands, pharmacy, produce, dairy, and other 

departments. However, Local 7 does not represent Bakers, Cake Decorators, Pharmacists, or Store 

Management Personnel. 

4. The parties’ agreements contain provisions in Article 2 concerning bargaining unit 

work and outlines what work can be done in Defendant’s stores by specific individuals and the 

work they are allowed to perform. 

5. Under Article 2 of the parties’ “retail” collecting bargaining agreements, all work 

“[C]onnected with the handling or selling of merchandise to the public shall be performed 

exclusively by bargaining unit members” except for the limited, express exceptions outlined in the 

agreements. The agreements contain an express provision on vendor work, which permits direct 

store vendors of certain enumerated products to perform all work in connection with the sale of 

their product, in the store that they directly deliver to. Section 3 of Article 2 of the parties’ 

collective bargaining agreement provides limitations on both specific individuals and the work 

they are allowed to perform. One of the limitations, is that vendors are permitted up to three (3) 

resets per store per section per calendar year.  

6. Under Article 2 of the parties’ “meat” collective bargaining agreements, all work 

performed in the meat, delicatessen, and seafood departments must be done by bargaining unit 

employees, except for limited, express exceptions outlined in the agreements. Like the “retail” 

agreements, the “meat” agreements contain an express provision on vendor work, which permits 

direct store vendors of certain enumerated products to perform all work in connection with the sale 

of their product, in the store that they directly deliver to. Section 3 of Article 2 B of the parties’ 

collective bargaining agreement provides limitations on both specific individuals and the work 
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they are allowed to perform. Like the “retail” collective bargaining agreement, the “meat” 

collective bargaining agreement allows vendors to perform three (3) resets per store per section 

per calendar year. 

7. A “reset” includes moving numerous products normally placed for sale in one area 

of the store to another area of the store, and otherwise shuffling the respective placement of a 

multitude of products within the store.  

8. Therefore, vendors are not permitted to handle merchandise unless the non-

bargaining unit personnel performing such work is the direct vendor of those products and brings 

said products directly to the store. Additionally, the parties’ collective bargaining agreement 

prohibits Defendant from subcontracting with third parties where employees of that employer 

perform the work of the bargaining unit employees.  

9. In or around late November of 2021, I learned that third parties were doing 

bargaining unit work in some of Defendant’s stores in the Denver metropolitan area. Specifically, 

I learned from Union Representatives and bargaining unit employees that third parties were 

performing bargaining unit work, including but not limited to stocking and repacking, which is 

prohibited by the contracts because these third parties are not direct store vendors, nor is the work 

subject to other exclusions under the CBA. 

10. I reached out to Defendant to try to ascertain the scope and extent of this third-party 

work, and to request that Defendant cease using such third parties to perform bargaining unit work 

in its stores.  

11. On or about November 23, 2021, I spoke via telephone with Athar Bilgrami, the 

Division Human Resources Leader for King Soopers/City Market in Colorado. 
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12. On or about November 23, 2021, I spoke via telephone with Leroy Westmoreland, 

the Vice President of Labor Relations for King Soopers/City Market. Mr. Westmoreland said that 

“you (Union) can’t fault us” for having third-party entities perform bargaining unit work. I 

informed him that was a direct violation of the contract. Mr. Westmoreland promised that any 

improper work would cease, but it continued.  

13. On or about November 30, 2021, I sent a letter to Joe Kelley, President of King 

Soopers/City Market, concerning the contract violations. I requested that Defendant cease and 

desist and make all those affected whole. I requested information from Defendant so that Local 7 

could ensure all affected were made whole. See Exhibit A, appended hereto.  

14. To date, I have not received an assurance from Defendant that they will cease and 

desist, or any of the information I requested in my letter.  

15. The Union has filed a board charge with the National Labor Relation Board 

concerning Defendant’s refusal to respond to the Union’s request for information. That charge is 

presently before the National Labor Relations Board but is not the subject of this dispute.  

16. On or about December 1, 2021, I received a response to my letter to Mr. Kelley 

from Mr. Bilgrami. Mr. Bilgrami stated that Defendant was using temporary workers to “help 

perform cleaning and sanitation work in our stores covered under our collective bargaining 

agreement.” According to Mr. Bilgrami, the limited scope of these duties is permitted under the 

parties’ collective bargaining agreements. See Exhibit B, appended hereto. 

17. Mr. Bilgrami stated that he consulted with the two locations I cited where third 

parties were performing bargaining unit work, and that he “was able to confirm that neither one of 

the locations is using the temp workers in work that is not related to cleaning and sanitation.” See 

Exhibit B. I had specifically identified Store 31 in Lakewood, Colorado and Store 100 in 
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Greenwood Village, Colorado. I believe these are the two stores he is referencing in his letter 

although he does not specifically state which stores he was referencing. 

18. At my direction, the Local 7 Union Representatives who service Stores 31 and 100, 

Jennifer Streifel and Tyson Kehm, respectively, have since returned to these stores, to conduct 

further investigation and speak with employees about vendor work in these locations. Both Ms. 

Streifel and Mr. Kehm have submitted Declarations concerning their findings. 

19. The Union was able to identify at least two third party entities, Retail Odyssey and 

People Ready/Work Ready, whose workers were in the stores performing bargaining unit work. 

However, the Union believes that there are more that have not yet been identified. On its website, 

Retail Odyssey states that it is “an exclusive strategic partner of The Kroger Co., providing 

dedicated merchandising and retail services, technologies, and solutions.”  It is clear, that these 

third parties are not direct store vendors, and are working with Defendant.    

20. At my direction, on or about December 6, 2021, Local 7’s General Counsel, 

Mathew Shechter, sent a letter to Raymond M. Deeny, Esq. of Sherman & Howard LLC, who 

serves as counsel to Defendant. See Exhibit C, appended hereto. The letter included two 

photographs contradicting Mr. Bilgrami’s statements in his December 1st letter. 

21. In his letter, Mr. Shechter requested assurance from Defendant that it would cease 

and desist from having staffing companies perform bargaining unit work, and that it would respond 

to the request for information I sent on November 30, 2021. 

22. On or about December 13, 2021, Mr. Deeny responded to Mr. Shechter via email. 

Mr. Deeny did not provide assurance that the Company would cease and desist. Mr. Deeny did not 

deny that these third parties were performing work at Store 100. Rather, Mr. Deeny contends that 

there is no contract violation because employees were unwilling to work overtime or come into 
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stock shelves. No such requirement appears anywhere within the parties’ agreement, nor did King 

Soopers provide evidence that it had attempted to contact employees in order to request that they 

perform additional work. See Exhibit D, appended hereto. Moreover, the reasons that Mr. Deeny 

provided were not ones communicated to me by either Mr. Bilgrami or anyone else from King 

Soopers.  

23. To date, Defendant has not provided any documentation showing that they posted 

an additional hours request list, contacted employees who had signed such a list, called other 

bargaining unit employees in for work, or that they have requested that bargaining unit employees 

work overtime, all of which they can do under the parties’ collective bargaining agreement.  

24. In fact, it is just the opposite. For months, King Soopers has admitted to Local 7 

that it is paying inadequate wages to attract and retain workers.  

25. Having third parties perform bargaining unit work has caused and will continue to 

cause harm to the Union. For example, under the parties’ collective bargaining agreements for both 

“retail” and “meat” bargaining units, Defendant is required to pay into the pension plan for each 

hour worked at straight time by all its employees. The employer also pays into the health plan for 

employees. Because Defendant is permitting third parties to perform bargaining unit work, they 

are not making contributions to the health and pension plans in the same amounts they would if 

this work was being done by bargaining unit employees. It is nearly impossible for the Union to 

ascertain the full scope of Defendant’s breaches, particularly in light of Defendant’s failure to 

respond to the Union’s requests for information.  

26. Additionally, by having third parties perform bargaining unit work, Defendant is 

taking the additional hours and overtime that bargaining unit members would have received. As a 

result of high turnover in the stores, and the fact that an arbittrator might award only a right to 
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work additional hours but not a monetary award, many affected bargainng unit employees may 

never receive any remedy for these violations without an injunction.  

27. Although this matter is subject to a mandatory grievance and arbitration procedure, 

cases between the parties often take a year or more to reach an arbitration hearing. These types of 

collective bargaining agreement violations are often extremely difficult to identify as third-party 

worker(s) may be in the store for a perfectly legitimate reasons one day and performing bargaining 

unit work the next. Additionally, overnight shifts provide another opportunity for Defendant to 

permit third parties to perform bargaining unit work, this will make it difficult to detect and track 

to ensure that the bargaining unit members are adequately compensated at arbitration.  

28.  Finally, Defendant’s breaches undermine the parties’ negotiations of the successor 

collective bargaining agreements. The parties are presently negotiating the successor collective 

bargaining agreements, which begin to expire on January 8, 2022. Because the employer cannot 

hire at current wage rates, the bargaining unit work provisions within the CBAs place economic 

pressure on the defendant to raise the wages of bargaining unit workers at the negotiating table. In 

fact, before Defendant began using third-party workers, Defendant proposed to raise wages, but 

only in certain areas and limited to new hires, which would have resulted in a raise for 

approximately 25% of bargaining unit employees, with the remaining 75% receiving nothing. The 

Union made a counter proposal to increase wages for all bargaining unit workers across Colorado 

during the course of negotiating the successor collective bargaining agreements, not just new hires. 

However, Defendant rejected that proposal, and instead violated the CBAs’ bargaining unit work 

protections.   

29.  By side-stepping the bargaining unit work provisions and unlawfully using third-

party staffing services, King Soopers’ actions could artificially depress the wages it may ultimately 

Case 1:21-cv-03473   Document 2-7   Filed 12/28/21   USDC Colorado   Page 7 of 8



 8

agree to at the bargaining table. Because of the nature of this harm, an arbitration many months or 

years in the future will fail to provide any meaningful relief to Local 7 or its members.  

 
Executed on this 28th day of December, 2021.  
 
        _______________________ 
        Kim C. Cordova    
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