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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 
 
Civil Action No.   
______________________________________________________________________________ 

 
 
UNITED FOOD AND COMMERICAL WORKERS INTERNATIONAL 
UNION, AFL-CIO, LOCAL 7 

 
 Plaintiffs, 
 
v. 
 
DILLON COMPANIES, LLC d/b/a KING SOOPERS 
 
 Defendant. 
 
______________________________________________________________________________ 
 

COMPLAINT FOR INJUNCTIVE RELIEF 
______________________________________________________________________________ 
 

COMES NOW United Food and Commercial Workers International Union, AFL-CIO, 

Local 7 (collectively, the “Plaintiff” or “Local 7”), by and through undersigned counsel, and for 

its Complaint for Injunctive Relief against the above-named Defendant, alleges as follows: 

SUMMARY OF CASE 

1. For decades, employees at King Soopers stores in Colorado have been represented by 

Local 7 under collective bargaining agreements that define the scope of exclusive bargaining unit 

work, and expressly limit the work that third parties can perform in the stores. 

2. Defendant faces a labor shortage of its own making – by fostering an unsafe work 

environment that shows no respect for its hardworking employees, Defendant has failed to retain 

and struggles to hire sufficient staff to meet customer demand. Further demonstrating this, 

Defendant has hired non-bargaining unit workers to keep its shelves stocked and its customers 
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happy – expecting to hire and fire these workers at a whim, knowing it will not be forced to provide 

them any paid time off, or any of the pension or healthcare guarantees Union employees have by 

contract. 

3. In doing so, Defendant has violated numerous collective bargaining agreements 

between the parties – all of which prevent such third-party vendor work in the stores – and which 

has caused incalculable harm to bargaining unit members who have lost work, and therefore pay 

and benefits. 

4. As the representative of these bargaining unit employees, Local 7 has implored the 

Defendant to cease this practice. Defendant has simultaneously admitted and denied its conduct 

and has refused to cease using third parties to perform bargaining unit work. If unrestrained, 

Defendant will continue to violate the parties’ agreements to maximize its profits over the welfare 

of its workforce. 

 
PARTIES 

 
5.  Plaintiff Local 7 is a labor organization as that term is defined in 29 U.S.C. §152. 

Plaintiff is a local chartered body of the United Food and Commercial Workers International 

Union, AFL-CIO. Plaintiff is party to numerous collective bargaining agreements with Defendant 

covering a variety of workers employed at grocery stores operated by Defendant in Colorado. 

6.  Defendant Dillon Companies, LLC (“Defendant”) is a Kansas limited liability 

company doing business as King Soopers and City Market in the State of Colorado. Defendant is 

an employer in an industry affecting commerce as defined in 29 U.S.C. § 142(1). 
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JURISDICTION AND VENUE 
 

7. This action arises out of collective bargaining agreements between Plaintiff and 

Defendant. This court has jurisdiction over Plaintiff’s claim pursuant to 29 U.S.C. § 185 and 28 

U.S.C. §1331. 

8. The acts complained of herein were committed, or had their principal effect, within the 

District of Colorado, Defendant does business in Colorado, and is subject to the personal 

jurisdiction of the State of Colorado, and therefore, venue is proper within this District pursuant to 

28 U.S.C. § 1391.  

FACTUAL BACKGROUND 

9. Plaintiff repeats and realleges all prior paragraphs of its Complaint as though fully 

incorporated herein.  

10. Defendant represents the Colorado operations of the nation’s largest grocery retailer, 

Kroger. King Soopers is the largest chain of Kroger grocery stores in Colorado. 

11. Defendant has well over one hundred stores in Colorado. Although the stores vary to a 

degree in size and product offerings, generally, they sell all merchandise found in a typical United 

States grocery chain, including meat, deli, produce, dairy, bakery, floral, pharmacy, cosmetics and 

other non-food products. At the store level, Defendant employs workers to stock and sell these 

products, as well as cashiers, customer service clerks, courtesy clerks, night crew stockers, 

receivers, and clerks who fill online customer orders. Some stores also have employees working 

in Starbucks kiosks, specialty cheese shops, and fuel stations. Stores are typically staffed by a 

Store Manager, and up to three Assistant Store Managers. 

12. Defendant employs other personnel, including labor relations and asset protection 

specialists, who work for Defendant at large, not for an individual store. 
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13. Plaintiff and Defendant have an extensive bargaining history. Local 7, and its 

predecessors, have represented workers at Defendant’s grocery stores since at least the 1960s. 

Local 7 represents workers in numerous different bargaining units. 

14. Local 7 represents “Retail Units” and “Meat Units” – which consist of certain 

employees within a set of stores in the same general geographic area.  

15. Local 7 represents four Retail Units – one in each of the metropolitan areas of Colorado 

Springs, Denver, and Pueblo, and one that includes the retail and Deli employees at Store 86 in 

Broomfield, Colorado1. These Retail Units generally include employees who work in the front 

end, produce, dairy, bakery, general merchandise, floral, pharmacy, online ordering, night crew, 

and where applicable, fuel. See attached Exhibit 1 – agreement covering metropolitan Denver retail 

workers.   

16. Local 7 represents employees in ten Meat Units – one in each of the metropolitan areas 

of Boulder, Broomfield, Colorado Springs, Denver, Fort Collins, Greeley, Longmont, Loveland, 

Parker, and Pueblo. In the vast majority of the stores in the Meat Units, Local 7 represents 

employees who work in the Meat/Seafood Department, Deli Department, and where applicable, 

Cheese and/or Starbucks. In a few stores, only the Meat/Seafood employees are represented in the 

applicable Meat Unit, and the Deli, Cheese, and Starbucks employees are unrepresented. In two 

stores, Plaintiff and Defendant are currently negotiating a first contract for the Deli, Cheese and/or 

Starbucks employees. See attached Exhibit 2 – agreement covering metropolitan Denver meat 

workers.  

 
1 To be clear, the Union does not bring this action with respect to the Broomfield retail bargaining unit.  
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17. Local 7 and Defendant are parties to separate collective bargaining agreements for each 

bargaining unit, however, all Retail and all Meat agreements are largely the same, and the Retail 

and Meat agreements share many of the same provisions. 

18. All of the parties’ collective bargaining agreements are currently in force, but all are 

set to expire in early 2022.  

19. Each of the agreements provides for a mandatory grievance and arbitration procedure, 

requiring that disputes between the parties ultimately be submitted to arbitration. See Exhibit 1 at 

Article 43, Exhibit 2 at Article 48. 

20. Moreover, all of the agreements contain express provisions in Article 2 concerning 

bargaining unit work and restricting work by third-party vendors. For all practical purposes, except 

with respect to the Broomfield retail unit, which is not a subject of this action, the various retail 

agreements contain identical language with respect to the scope of and exclusions to bargaining 

unit work. The same can be said with respect to meat side units.  

21. Article 2 in the agreements for Retail Units states the following: 

ARTICLE 2 
BARGAINING UNIT WORK JURISDICTION 
 
Section 2. All work and services performed in the bargaining unit connected 
with the handling or selling of merchandise to the public shall be performed 
exclusively by bargaining unit members except as provided below. Store 
Managers, Assistant Managers, Field Merchandisers can perform all duties 
in the store. Delicatessen, Coffee, and Cheese Clerks, and the department 
managers (Deli Manager, Assistant Deli Manager, Coffee Lead, and Cheese 
Steward) can perform all work in the bakery. 
 
Bargaining Note: Bakery Clerks shall remain in the Clerks Pension. 
 
AUTHORIZED WORK FOR VENDORS 
 
Section 3. Vendor Work: Direct store vendors who deliver the product 
categories of beverages (including juice sold in produce/deli departments), 
cookies and crackers, bakery, pizza, ice cream, chips, 
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specialty/gourmet/natural foods, greeting cards (and related products such 
as bows, wraps, candles, balloons, ribbons), newspapers, magazines, books 
and related products shall be allowed to perform all work in connection with 
the sale of their products directly delivered to the store. For purpose of this 
provision, the product categories as used herein shall be interpreted to 
include all products delivered by such vendor. Additionally, all vendors 
shall be allowed to stock and otherwise maintain any J-Hook or Clip strip 
program. Additionally, all vendors may perform: any work in connection 
with promotional and seasonal displays; facing in connection with the 
service of product; rotation of product; cleaning of product, shelves and 
racks; affixing coupons and other promotional materials to products; 
vendors shall be permitted to perform three (3) major resets per store per 
section per calendar year. Additionally, vendors may perform work, as 
necessary to accommodate the introduction of new items, or removal of 
discontinued items, from the set; checking of code dates and removal of 
outdated product; and any work in connection with the opening of a new 
store and the two (2) week period thereafter, or during the two (2) weeks 
before and after a store remodel. 
 
Section 4. Work Jurisdiction. Except for sanitation and floor maintenance, 
the Employer agrees not to subcontract operations existing within the stores. 
The Employer agrees that no employee classified as a Sanitation Clerk or 
Sanitation Manager on May 11, 1996 shall be laid-off or reduced in hours 
as a result of the subcontracting of floor care or expansion of Courtesy Clerk 
duties. However, the Employer reserves the right to promote Sanitation 
Clerks and/or Managers to All Purpose Clerk vacancies in order to provide 
for the use of outside contractors for floor maintenance and sanitation work. 
It is understood that before a full-time Sanitation Clerk is advanced to a full-
time All Purpose Clerk position, such employee must have more seniority 
than the most senior employee on the All Purpose Clerk full-time list for 
the vacancy. It is understood that Sanitation Clerks protected herein may be 
assigned hours in lower classifications, at their sanitation rate, for purpose 
of meeting the job security provision of this section. 
 
Subcontracting is defined as a contractual relationship with another 
employer whereby employees of that employer perform the work of 
bargaining unit employees. A purchase order is not a subcontracting 
agreement. 

 
22. Article 2 in the agreements for Meat Units states the following: 

ARTICLE 2 
SERVICE IN MEAT-DELICATESSEN DEPARTMENTS, PLANTS 
 
Section 2. All work performed in the meat, delicatessen and seafood 
department(s) will be done by members of the bargaining unit, except Store 
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Managers, Assistant Store Managers, and Field Merchandisers may perform 
all duties in the meat department without restriction. Bakery Clerks and the 
department managers (Bakery Manager and Assistant Bakery Manager) can 
perform all work in the Delicatessen, Coffee, and Cheese Departments. For 
the purpose of this agreement, the meat department is defined as the area 
occupied by the meat storage rooms, the meat preparation rooms and the 
service and/or self-service display cases where fresh, smoked, cooked and 
frozen meats, poultry, fish and seafood are offered for retail sale, with the 
exception of poultry products, the pricing of all meat products shall be done 
on the premises except as provided herein. Notwithstanding, the Employer 
may have specialized sanitation work, such as cleaning of ceiling tiles, 
grease traps, drains, walls, etc., performed by personnel outside the 
bargaining unit.  
 
Bargaining Note: Bakery Clerks are not permitted to work in the Meat and 
Seafood/Butcher Block. 
 
Section 2 A. Bargaining unit employees shall perform the work of cutting 
or preparation of meats that are cut, processed or prepared on the 
Employer’s premises for immediate consumption.  
 
All fresh, cured, smoked or frozen meat, refrigerated luncheon meats, fish, 
poultry and rabbits shall be handled by employees within the bargaining 
unit. Nothing in this agreement shall be construed to prevent non-bargaining 
unit employees from selecting customer purchases from the sales floor 
throughout the entire store, including the storage and retrieval thereof. 
 
No one other than employees covered by this agreement shall be permitted 
to perform the cutting or preparation of meat in the meat departments, meat 
markets, seafood or delicatessen departments on the employer’s premises, 
except as set forth below: 
 

1) This does not include the transaction of the check stand. 
 
2) No representative of management above the level of head meat 
cutter (except for owners, partners and/or officers of the Employers) 
shall perform the work customarily assigned to employees in the 
bargaining unit except: (a) when a bargaining unit employee who 
has been scheduled to work fails to report to work as scheduled; (b) 
in connection with the instruction or training of an employee or 
employees; or (c) in connection with the first thirty days of the 
opening of a new or remodeled market; or (d) in connection with 
simple straightening of display cases; or (e) in connection with the 
removal of outdated, distressed or damaged merchandise from 
display cases; or (f) in connection with floor maintenance work 
performed by a member of the retail clerks bargaining unit in 
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connection with work related to the meat, delicatessen and seafood 
departments; or (g) in response to a specific customer request. 

 
Section 2 B. Vendor Work. Direct store vendors who deliver the product 
categories of beverages (including juice sold in produce/deli departments), 
cookies and crackers, bakery, pizza, ice cream, specialty/gourmet/natural 
foods and chips, shall be allowed to perform all work in connection with the 
sale of their products directly delivered to the store. For purposes of this 
provision, the product categories as used herein shall be interpreted to 
include all products delivered by such vendor. Additionally, all vendors 
shall be allowed to stock and otherwise maintain any J-Hook or Clip strip 
program. Additionally, all vendors may perform: any work in connection 
with promotional and seasonal displays; facing in connection with the 
service of product; rotation of product; cleaning of product, shelves and 
racks; affixing coupons and other promotional materials to products; 
vendors shall be permitted to perform three (3) major resets per store, per 
section, per calendar year. Additionally, vendors may perform work, as 
necessary to accommodate the introduction of new items, or removal of 
discontinued items, from the set; checking of code dates and removal of out-
dated product; and any work in connection with the opening of a new store 
and the two (2) week period hereafter, or during the two (2) weeks before 
and after a store remodel. 
 
Section 2 C. A Journeyman Meat Cutter shall be on duty in each store a 
minimum of eight (8) hours per calendar day. Hours scheduled in the 
classifications of Head Meat Cutter and 1st Cutter may be used to satisfy 
this obligation. The Employer agrees not to layoff a Journeyman Meat cutter 
hired and assigned to a retail store position on or before March 5, 2005 as 
the direct result of this section. 
 
Section 2 D. Retail Clerks may assist in meat department cleanup work, 
provided such assignments do not conflict with applicable child labor and/or 
health and safety regulations. 
 
Section 3. It is understood that the cutting or preparation of meats that are 
cut, processed or prepared on the Employer’s premises for immediate 
human consumption will continue to be performed in the market located on 
the Employer’s premises, unless the Employer transfers said work, in which 
case the following paragraph will be applicable: If the Employer transfers 
the cutting and fabricating of retail cuts of fresh meats performed in its retail 
store or stores covered by this agreement to a location or locations outside 
of said retail store or stores, the Employer will continue to recognize the 
Union as the bargaining agent for the meat cutters, apprentices and wrappers 
employed by the Employer in the cutting and fabricating of retail cuts of 
fresh meat, and the seniority rights provided in this agreement shall continue 
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to apply throughout the bargaining unit, including said new location or 
locations of the Employer. 
 
Section 3 A. Notwithstanding anything contained herein to the contrary, the 
Employer shall not be restricted in, or prohibited from, obtaining and 
offering for sale fresh, smoked, cured, cooked and frozen meats, poultry, 
fish or seafood which have been cut, prepared, processed, packaged, 
weighed and/or priced off the Employer’s premises and it is expressly 
understood and agreed that such shall not constitute a violation of this 
agreement. Notwithstanding the preceding sentence, the Employer agrees 
that no head meat cutter, first cutter, journeyman meat cutter or 
apprentice meat cutter assigned to one of the aforementioned classifications 
by the Employer on or before May 11, 1996 shall be laid off or reduced in 
scheduled hours. The Employer shall have the right to transfer and/or 
schedule meat cutters in more than one (1) store within the bargaining unit 
and/or adjacent bargaining unit (s) as may be necessary to fulfill this 
obligation, except that the Employer shall not schedule such employees for 
split shifts. 
 
The Employer shall continue to have the right to layoff employees in 
accordance with the provisions of this agreement, provided that the layoff 
of any meat wrapper, butcher block, seafood clerk or delicatessen clerk 
assigned to such classification on or before May 11, 1996, is for reasons 
other than the Employers utilization of the products set forth in Section 3A 
above. It is understood and agreed that in meeting the job guarantees 
contained herein the Employer shall have the right to assign any higher 
classified employee to perform work in a lower classification. 
 
In the event of a store closure, or plant closure, resulting in the layoff of any 
head meat cutter, first cutter, journeyman meat cutter, apprentice meat cutter 
or meat wrapper, such affected employee (s) shall be permitted to exercise 
his seniority to displace the least senior meat cutter or meat wrapper in the 
involved bargaining unit as provided for herein, or, at the affected 
employee’s discretion, the least senior meat cutter or meat wrapper in the 
State of Colorado. Such least senior meat cutter or meat wrapper affected 
by the exercise of the most senior meat cutter’s or meat wrapper’s seniority 
shall be laid-off. It is understood that in applying this provision meat cutters 
may displace only meat cutters and meat wrappers may displace only meat 
wrappers. 
 
Section 4. In the event of the closure of the King Soopers Meat Plant, meat 
cutters and meat wrappers assigned to the Retail Cut Line on the date of 
closure who elect to receive severance, as provided for in this agreement, in 
lieu of exercising their seniority rights contained in this agreement shall be 
paid a severance supplemental payment equal to fifty percent (50%) of the 
severance amount such employee is eligible to receive under the store and 
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plant closing provision of this agreement. It is understood and agreed that 
in the event a retail cut line meat cutter or meat wrapper covered under this 
provision elects to bump into a store, the affected store employee subject to 
layoff shall be eligible for the plant closing severance pay as provided 
herein. For all other plant classifications impacted by a plant closure, the 
Employer agrees to discuss with the Union the effects of such decision. 
 
Section 5. No employee shall be required to maintain restrooms. 

 
23. The effect of these provisions within the stores with both retail- and meat-side units is 

to preclude the performance of bargaining unit work by anyone but bargaining unit members, 

except in three distinct situations.  

(a) First, “Store Managers, Assistant Store Managers, and Field Merchandisers” (retail 

and meat) can perform any bargaining unit work without restriction. This exclusion 

applies to the individuals holding these specific positions and does not restrict the 

type of work they may perform.  

(b) Second, any subcontractor may perform sanitation and floor maintenance work 

which historically falls within the retail clerks bargaining unit. “Except for 

sanitation and floor maintenance, the Employer agrees not to subcontract…” 

(Retail) 

(c) Third, those entities which are “direct store vendors” may perform a variety of work 

in connection with the specifically enumerated products they deliver directly2 to the 

store. See Retail Article 2, Section 3 and Meat Article 2, Section 2B, which have 

identical language. These limitation concerns both who may perform the work (a 

direct store vendor of a specifically enumerated product) as well as what work that 

vendor may perform. Id.   

 
2 As opposed to, for example, items delivered from a King Soopers warehouse.  
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24. Despite the contract language above, in or around late November 2021, Plaintiff 

discovered that Defendant was using third parties to perform bargaining unit work in its stores. 

Upon investigation, the Union discovered two different types of entities performing bargaining 

unit work, Day Ready and/or People Ready, as well as a company known as Retail Odyssey. Retail 

Odyssey purports to be a third-party employer providing labor exclusively to Kroger. See 

https://www.retailodyssey.com/about-us/ (last accessed 12/28/2021). Based on the Union’s 

investigation, Day Ready and/or People Ready is another third-party employer who provides 

employees in the stores – in part to perform sanitation and floor maintenance duties.  

25. Importantly, neither Day Ready/People Ready nor Retail Odyssey are “direct store 

vendors” within the meaning of that phrase under the CBA. Thus, the only work they are arguably 

entitled to perform under the existing agreements is sanitation and floor maintenance work.  

26. One representative of Defendant, Human Resources Leader Athar Bilgrami, told Local 

7 that these third parties were only performing sanitation duties that do not currently fall within 

the jurisdiction of the bargaining units, however, another representative of Defendant admitted that 

the third parties are doing bargaining unit work. 

27. King Soopers’ attorney, meanwhile, informed Local 7’s attorney that the Retail 

Odyssey workers were performing a “reset” and that King Soopers could not find bargaining unit 

workers willing to do the work.  

28. Still others from Kroger, including store management, admitted that these third parties 

were performing bargaining unit work.  

29. King Soopers representatives have been reaching out to Local 7 leaders for the past 

several months telling Local 7 that the company cannot effectively retain current employees or 

hire new ones at current wage rates agreed to between the parties. When Local 7 demanded that 
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any mid-contract wage increases be provided not only to new hires, but also to existing workers, 

and not only in select stores, but for all stores across Colorado, King Soopers refused, instead 

unlawfully utilizing these third-party employers who are advertising pay rates well above those 

King Soopers pays bargaining unit employees.  

30. That King Soopers has chosen this moment to utilize third-party staffing services to 

perform bargaining unit work is not surprising. The parties’ agreements begin to expire on January 

8, 2022 (expiration dates vary between different bargaining units), and the parties are presently 

negotiating for successor contracts. The alleged lack of bargaining unit workers available at current 

wage rates places substantial economic pressure on the Defendant to negotiate higher wage rates 

in the successor agreements. By circumventing the bargaining unit work protections, King Soopers 

is artificially limiting economic pressures to raise wages, a circumstance that may only be cured 

through injunctive relief before successor agreements are negotiated.  

31. Local 7 representatives, as well as bargaining unit members, have observed third-party 

individuals in the stores performing bargaining unit work, including stocking grocery shelves. 

Local 7 has filed grievances against King Soopers concerning these activities at King Soopers 

stores # 31, 82, and 100, each of which falls within the Denver Retail and Denver Meat bargaining 

units3. Each of these grievances allege that either Retail Odyssey and/or Day Ready/People Ready 

workers were performing bargaining unit work (stocking shelves) in violation of the applicable 

agreements. Exhibits 3 through 6 (grievances).  

32. King Soopers has denied the grievances at Step 1 of the parties’ grievance and 

arbitration procedure.  

 
3 There may be additional grievances which have been filed or are in the process of being filed in other stores.  
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33. Local 7 has obtained documentation evidencing third parties being assigned bargaining 

unit work, including “throwing the load” for multiple days for entire full-day shifts. In grocery 

stores, this means breaking down loads that come to the store from King Soopers’ warehouse on 

large pallets and stocking the shelves with product. 

34. Moreover, King Soopers leadership is well aware that these activities are going on in 

the stores. King Soopers District leadership describes these workers as “extra help” and has 

communicated to store management the names of People/Day Ready and/or Retail Odyssey 

workers who will be available to the store as “extra help” for the week. One store manager admitted 

to a union representative that the “extra help” was Retail Odyssey “set team” members.  

35. The Union has made numerous attempts to get an agreement from King Soopers to 

cease and desist in their activity, including through multiple written communications. These 

communications also sought information relevant to King Soopers’ use of these staffing services.  

36. King Soopers did not agree to cease and desist from its conduct, nor did the company 

respond to the information requests.  

37. The failure to provide information is now the subject of a separate proceeding before 

the National Labor Relations Board.  

38. As a result of Defendant’s unlawful use of third parties to perform bargaining unit 

work, which is a breach of of Article 2 of the Parties’ collective bargaining agreements, Plaintiff 

has suffered and continues to suffer damages. 

39. Monetary relief at a later time will not adequately compensate Plaintiff for the injuries 

Plaintiff has sustained and will continue to sustain. It is difficult to track and calculate the 

bargaining unit work performed by non-bargaining unit employees in over one hundred stores 

across the State, and the hours cannot be recreated after they have passed.  
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40. Additionally, under the Parties’ agreements, Defendant contributes a set amount to each 

of the pension and health funds for each hour worked by a bargaining unit employee – because 

Defendant does not contribute to either fund for hours worked by third parties, both funds will 

suffer a loss of contributions, which will harm all beneficiaries.  

41. Hours worked by a bargaining unit employee trigger a variety of other entitlements and 

benefits under the Parties’ agreements. For example, bargaining unit employees move up in the 

wage tables for every 1040 or 520 hours worked under all of the parties’ agreements – thus, when 

third parties impermissibly take bargaining unit work, not only is a bargaining unit employee not 

paid for those hours since a third party has worked the hours, but it will take longer for the 

bargaining unit employee to work sufficient hours to progress to a higher wage. Another example 

is paid time off– hours are paid out based on an employees’ average number of weekly hours in 

the twelve months prior to the employee’s anniversary with Defendant. For part-time employees, 

who are not guaranteed forty hours per week, they will be paid less for each vacation day taken in 

a subsequent year if their average weekly hours are lower the prior year. In fact, an employee may 

get no vacation at all if he or she does not work the threshold number of hours in a given 

anniversary year. 

42. Although the Parties’ agreements outline a grievance procedure, it typically takes more 

than a year for cases to be brought to arbitration. The Parties already have arbitrations scheduled 

through August 2022 and have a number of matters that need to be set for arbitration.  

43. Finally, there is high employee turnover in the stores, and it will be difficult to contact 

and compensate many of the bargaining unit employees who have lost and will lose work as a 

result of Defendant’s conduct alleged herein. 
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STATEMENT OF CLAIMS 

FIRST CLAIM FOR RELIEF 
(Breach of Contract – 29 U.S.C. § 185) 

  
44.  Plaintiff repeats and realleges all previous paragraphs of its Complaint as though 

fully incorporated herein.  

45.  Plaintiff and Defendant are party to a series of collective bargaining agreements, 

including numerous collective bargaining agreements for Retail Units and Meat Units.  

46. These Agreements define the scope of bargaining unit work, and prohibit work by third 

parties in the stores, except for specific circumstances outlined in the Agreements. 

47. Defendant has failed to adhere to its obligations under Article 2 of the Retail and Meat 

collective bargaining agreements4 between the Parties and has instead utilized third-party 

employers to perform bargaining unit work. 

48. As a result of Defendant’s breaches, Plaintiff has suffered damages and is suffering 

irreparable harm, including, but not limited to, the loss of bargaining unit work. 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff respectfully prays for an order of this Honorable Court: 

1. Granting injunctive relief requiring Defendant to cease using third parties to perform 

bargaining unit work until this matter can reach an arbitration on the merits; 

2. Awarding Plaintiff its reasonable costs of suit, and; 

3. Such other and further relief this Court deems just and proper.  

 
 

Respectfully submitted this 28th day of December, 2021.  
 
        __/s/ Mathew S. Shechter, Esq. ____ 
        Mathew S. Shechter 

 
4 As noted above, Plaintiff’s claims specifically exclude claims over the Broomfield retail bargaining unit.   
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        General Counsel 
        Samantha L. Palladino 
        Associate General Counsel 
        UNITED FOOD & COMMERCIAL  
        WORKERS LOCAL 7  
        7760 West. 38th Avenue, Suite 400 
        Wheat Ridge, CO 80033 
        (303) 425-0897 
        mshechter@ufcw7.com 
        spalladino@ufcw7.com 
 
        Attorneys for Plaintiff  
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